July 2021 Adoption Assistance Title IV-E HHS

DEPARTMENT OF HEALTH AND HUMAN SERVICES
ASSISTANCE LISTING 93.659 ADOPTION ASSISTANCE—TITLE IV-E
I. PROGRAM OBJECTIVES

The objective of the Adoption Assistance program is to facilitate the placement of children with
special needs in permanent adoptive homes and thus prevent long, inappropriate stays in foster
care.

11. PROGRAM PROCEDURES
A. Overview

The Adoption Assistance program is administered at the federal level by the Children’s
Bureau, Administration on Children, Youth and Families, Administration for Children
and Families (ACF), a component of the Department of Health and Human Services
(HHS). The Adoption Assistance program provides federal matching funds to Title [IV-E
agencies with approved Title IV-E plans that provide ongoing subsidy and/or
nonrecurring payments to parents who adopt eligible children with special needs and
enter into an adoption assistance agreement.

Funding is provided to the 50 states, the District of Columbia, Puerto Rico, and the US
Virgin Islands. Federally recognized Indian tribes, Indian tribal organizations and tribal
consortia may also apply for Title [IV-E funding via the submission of a Title IV-E plan.
Funding is based on an approved Title IV-E plan and amendments, as required by
changes in statutes, rules, and regulations, submitted to and approved by the ACF
Children’s Bureau Associate Commissioner. The Adoption Assistance program is an
open-ended entitlement program. Federal financial participation in state or tribal
expenditures for adoption assistance agreements is provided at the Medicaid match rate
for medical assistance payments, which varies among states and tribes. Monthly
payments to families made on behalf of eligible adopted children also vary from Title IV-
E agency to Title IV-E agency. Federal financial participation (FFP) is made at an open-
ended 50 percent match rate for administrative expenditures and at an open-ended 75
percent for most categories of state/tribal Title IV-E training expenditures. In addition,
the program authorizes federal matching funds for Title IV-E agencies that reimburse the
nonrecurring adoption expenses of adoptive parents of special needs children (regardless
of AFDC or SSI eligibility) as administrative expenditures at an open-ended 50 percent
FFP rate.

The designated Title IV-E agency for this program also administers ACF funding
provided for other Social Security Act programs (e.g., Foster Care (Assistance Listing
93.658), Guardianship Assistance (Assistance Listing 93.090) at agency option and John
H. Chafee Foster Care Program for Successful Transition to Adulthood (Assistance
Listing 93.674) programs (Title IV-E of the Social Security Act); Child Welfare Services
(Assistance Listing 93.645) and Promoting Safe and Stable Families (Assistance Listing
93.556) programs (Title [IV-B of the Social Security Act, as amended) (Assistance Listing
93.556 funds available to states and those tribes qualifying for at least a minimum grant
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of $10,000); and the Social Services Block Grant program (Assistance Listing 93.667)
(Title XX of the Social Security Act, as amended) (states only)). The Title IV-E agency
may either directly administer the Adoption Assistance program or supervise its
administration by local level agencies. When the program is administered by a state, in
accordance with the approved Title IV-E plan, it must be in effect in all political
subdivisions of the state, and, if administered by them, program requirements must be
mandatory upon them. When the program is administered by a tribe, it must be in effect
in all political subdivisions within the tribal service area(s) and for all populations to be
served under the plan. If the program is administered by a political subdivision of a tribe,
program requirements must be mandatory upon them.

Depending on the circumstances, the child may also need to meet the eligibility
requirements of the Aid to Families with Dependent Children (AFDC) program (i.e.,
meet the state-established standard of need as of July 16, 1996, prior to enactment of the
Personal Responsibility and Work Opportunity Reconciliation Act [PRWORAY]) or the
Supplemental Security Income (SSI) program. In cases when program eligibility requires
an assessment of SSI program eligibility, the child will need to meet either all criteria or
for an applicable child [defined in III.E.1.a.(1)(a), “Eligibility for Individuals,” of this
program supplement] only the medical and disability criteria. Tribes must use the Title
IV-A state plan (as in effect as of July 16, 1996) of the state in which the child resided at
the time of removal in determining the child’s AFDC eligibility)).

An adoption assistance agreement is a written agreement between the prospective
adoptive parents, the Title IV-E agency, and other relevant agencies (such as a private
adoption agency) specifying the nature and amount of assistance to be given on a
monthly basis to parents who adopt eligible special needs children. A child with special
needs is defined as a child who the Title IV-E agency has determined cannot or should
not be returned home; has a specific factor or condition, as defined by the state or tribe,
because of which it is reasonable to conclude that the child cannot be adopted without
financial or medical assistance; and for whom a reasonable effort has been made to place
the child without providing financial or medical assistance.

B. Other
Adoption Savings

Title IV-E agencies are required to enter into an adoption assistance agreement with the
prospective adoptive parents of any child who meets specified criteria by applying
differing, and less restrictive, program eligibility criteria (specified in III.E.1.a.(1)(a) and
(c), “Eligibility - Eligibility for Individuals,” of this program supplement). This results in
some number of children who, under previously applied program eligibility criteria,
would not have been determined as Title IV-E eligible, but who will now be determined
as Title IV-E eligible for adoption assistance. Each Title I[V-E agency is required to
calculate and spend an amount equal to any savings in Title IV-E agency expenditures as
a result of applying the differing program eligibility criteria for a FFY for services
permitted under Title IV-B or IV-E. These nonfederal funds are a component of this
program and are hereafter referred to as “adoption savings.”
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Beginning in FFY 2015, each Title IV-E agency is required to annually calculate and
report on adoption savings. The calculation must be in accordance with procedures
established by the Children’s Bureau. The report must identify the methodology used to
calculate the savings, how savings are spent, and on what services.

Source of Governing Requirements

The Adoption Assistance program is authorized by Title IV-E of the Social Security Act, as
amended (42 USC 670 et seq.). This includes those amendments made by the Preventing Sex
Trafficking and Strengthening Families Act (Pub. L. No. 113-183) and the Family First
Prevention Services Act (Pub. L. No. 115-123). Implementing regulations are published at 45
CFR parts 1355 and 1356.

States and tribes are required to adopt and adhere to their own statutes and regulations for
program implementation, consistent with the requirements of Title IV-E and the approved Title
IV-E Plan.

The regulations at 45 CFR Part 75 specifying uniform administrative requirements, cost
principles, and audit requirements for HHS awards are applicable to the Adoption Assistance
program. However, in accordance with 45 CFR sections 75.101(e)(1)(iii) and 75.101(e)(2),
except for 45 CFR section 75.202, the guidance in Subpart C of 45 CFR Part 75 does not apply.

Availability of Other Program Information

The Children’s Bureau manages a policy issuance system that provides further clarification of
the law and guides states and tribes in implementing the Adoption Assistance program. This
information may be accessed at https://www.acf.hhs.gov/cb/laws-policies.

III. COMPLIANCE REQUIREMENTS

In developing the audit procedures to test compliance with the requirements for this
federal program, the auditor must determine, from the following summary (also included
in Part 2, “Matrix of Compliance Requirements”), which of the 12 types of compliance
requirements have been identified as subject to the audit (noted with a “Y” in the summary
matrix below), and then determine which of the compliance requirements that are subject
to the audit are likely to have a direct and material effect on the federal program at the
auditee. For each such compliance requirement subject to the audit, the auditor must use
Part 3 (which includes generic details about each compliance requirement other than
Special Tests and Provisions) and this program supplement (which includes any program-
specific requirements) to perform the audit. When a compliance requirement is shown in
the summary below as “N,” it has been identified as not being subject to the audit. Auditors
are not expected to test requirements that have been noted with an “N.” See the Safe
Harbor Status discussion in Part 1 for additional information.
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A. Activities Allowed or Unallowed
1. Adoption Assistance Subsidies

Funds may be expended for adoption assistance subsidy payments made on behalf
of eligible children (see II1.E.1, “Eligibility — Eligibility for Individuals™) in
accordance with a written and binding adoption assistance agreement. Subsidy
payments are made to adoptive parents based on the need(s) of the child (i.e.,
developmental, cognitive, emotional behavioral) and the circumstances of the
adopting parents (42 USC 673(a)(2)). Subsidy payment amounts cannot be based
on any income eligibility requirements of the prospective adoptive parents (45
CFR section 1356.41(c)). Adoption assistance subsidy payments cannot exceed
the foster care maintenance payment (in accordance with the Title IV-E agency’s
rate schedule) the child would have received in a foster family home; however,
the amount of the subsidy payments may be up to 100 percent of that foster care
maintenance payment rate (42 USC 673(a)(3)).

2. Administrative Costs

a. Program Administration — Funds may be expended for costs directly
related to the administration of the program. Approved public assistance
cost allocation plans (states) or approved cost allocation methodologies
(tribes) will identify which costs are allocated and claimed under this
program (45 CFR section 1356.60(c)).

b. Nonrecurring Costs — Funds may be expended by a Title [V-E agency
under an adoption assistance agreement for nonrecurring expenses up to
$2,000 (gross amount), for any adoptive placement (45 CFR section
1356.41(f)(1)). Nonrecurring adoption expenses are defined as reasonable
and necessary adoption fees, court costs, attorney fees and other expenses
that are directly related to the legal adoption of a child with special needs.
Other expenses may include those costs of adoption incurred by or on
behalf of the adoptive parents, such as, the adoptive home study, health
and psychological examination, supervision of the placement prior to
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adoption, transportation and the reasonable costs of lodging and food for
the child and/or the adoptive parents, when necessary, to complete the
placement or adoptions process (45 CFR section 1356.41(1)).

Adoption Placement Costs — Funds expended by the Title IV-E agency for
adoption placements (including nonrecurring costs) are considered an
administrative expenditure and are subject to the matching requirements in
III.G.1.e, “Matching, Level of Effort, Earmarking — Matching” (45 CFR
section 1356.41(f)(1)).

Training

a.

Funds may be expended for short-term training of current or prospective
adoptive parents and members of the staff of state/tribe-licensed or
state/tribe-approved child care institutions (including travel and per diem)
at the initiation of or during their period of care (42 USC 674(a)(3)(B) and
45 CFR section 1356.60(b)(1)(ii)).

Funds may be expended for short-term training of (1) relative guardians;
(2) state/tribe-licensed or state/tribe-approved child welfare agencies
providing services to children receiving Title IV-E assistance; (3) child
abuse and neglect court personnel; (4) agency, child or parent attorneys;
(5) guardians ad litem; and (6) court appointed special advocates (42 USC
674(a)(3)(B)).

Funds may be expended for training (including both short- and long-term
training at educational institutions through grants to such institutions or by
direct financial assistance to students enrolled in such institutions) of
personnel employed or preparing for employment by the agency
administering the plan (42 USC 674(a)(3)(A)).

Demonstration Projects

Under Section 1130 of the Social Security Act, Title IV-E agencies may be
granted authority to operate a demonstration project as set forth in ACF-approved
terms and conditions. Any such terms and conditions applicable to the program
identify the specific provisions of the Social Security Act that are waived, the
additional activities that are deemed as allowable, and the scope and duration
(which may not exceed a maximum of five total years unless specifically
approved for further continuation) of the demonstration project. The
demonstration project must remain cost neutral to the federal government, as
provided for in a methodology contained in the approved project terms and
conditions involving either a matched comparison group or a capped allocation
(42 USC 1320a-9 and Section 201 of Pub. L. No. 112-34).
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B. Allowable Costs/Cost Principles

Both states and tribes are subject to the requirements of OMB cost principles in 2 CFR
Part 200, Subpart E, as implemented by HHS at 45 CFR Part 75. States also are subject to
the cost allocation provisions and rules governing allowable costs of equipment of 45
CFR Part 95 (45 CFR sections 1355.57, 95.503, and 95.705).

E.  Eligibility

1. Eligibility for Individuals

a. Adoption assistance subsidy payments may be paid on behalf of a child
only if all the following requirements are met:

(1

Categorical Eligibility

(a)

Applicable and Non-Applicable Children — An applicable
child is a child for whom an adoption assistance agreement
was entered into in fiscal year (FY) 2010 or later and who
meets the applicable age requirement (differs over a multi-
fiscal year phase-in period beginning in FY 2010), or a
child who has been in foster care under the responsibility of
the Title IV-E agency for at least 60 consecutive months, or
a sibling to either such child if both are to have the same
adoption placement (42 USC 673(e)(2) and (e)(3)). The
applicable age requirement is met only if the child has
attained that age any time before the end of the federal
fiscal year during which the adoption assistance agreement
is entered into. The applicable age for FY 2010 agreements
includes children who will turn age 16 or older in that FY.
In subsequent FYs through FY 2017, the age to apply the
revised “applicable child” program rules decreases by two
years. The applicable age for agreements entered into in FY
2018 through FY 2024 is dependent on the date of the
agreement. For agreements entered into in FY 2018
between October 1 and December 31, 2017, children of any
age may be eligible according to the revised criteria in FY
2018. However, for agreements entered into between
January 1, 2018 and June 30, 2024, only those children
who turn 2 or older in the FY the agreement is entered into
may be eligible according to the revised criteria. As of July
1, 2024, a child of any age covered by a newly entered into
agreement will meet the applicable child definition (see
applicable age table below) (42 USC 673(e)(1)(B)).

Compliance Supplement 2021

4-93.659-6



July 2021 Adoption Assistance Title IV-E HHS
In the case of fiscal year: The applicable age is:
2010 16
2011 14
2012 12
2013 10
2014 8
2015 6
2016 4
2017 2
2018 (through December 31, 2017) Any age
2019 to 2023 2
2024 (through June 30, 2024) 2
2024 (July 1, 2014 or later) Any age
2025 (or fiscal years thereafter) Any age

(b)

A child who is referred to as “not an applicable child” is
one for whom an adoption assistance agreement was
entered into in FY 2009 or earlier or in a later FY if the
applicable child requirements pertinent to the FY in which
the adoption assistance agreement was entered into are not
satisfied. In this instance, the revised “applicable child”
eligibility criteria do not apply and the eligibility
requirements in place prior to October 1, 2009, apply (42
USC 673(a)(2)(A)(1)).

Adoption agreements entered into prior to the beginning of
FY 2010, or agreements entered into during FY 2010 or
thereafter for a “non-applicable child” — The child is
categorically eligible if:

(1) the child was eligible, or would have been eligible,
for the former AFDC program (i.e., met the state-
established standard of need as of July 16, 1996,
prior to enactment of the PRWORA (tribes must use
the Title IV-A state plan in effect as of July 16,
1996 of the state in which the child resided at the
time of removal in determining the child’s AFDC
eligibility (42 USC 679¢(c)(1)(C)(ii)(II))) except for
his/her removal from the home of a relative
pursuant to either a voluntary placement agreement
or as a result of a judicial determination to the effect
that continuation in the home of removal would
have been contrary to the welfare of the child; or

(11) the child is eligible for SSI; or

(ii1))  the child is a child whose costs in a foster family
home or child care institution are covered by the
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2)

foster care maintenance payments being made with
respect to his/her minor parent (42 USC

673()(2)(A))(D).

(©) Adoption agreements entered into during FY 2010 or
thereafter for an “applicable child"—the child is
categorically eligible if the child:

(1) at the time of the initiation of adoption proceedings,
was in the care of a public or private child
placement agency by way of a voluntary placement,
voluntary relinquishment or a court-ordered
removal with a judicial determination that
remaining at home would be contrary to the child’s
welfare; or

(i1) meets the disability or medical requirements of the
SSI program; or

(i)  was residing with a minor parent in foster care (who
was placed in foster care by way of a voluntary
placement, voluntary relinquishment, or court-
ordered removal); or

(iv)  was eligible for adoption assistance in a previous
adoption in which the adoptive parents have died or
had their parental rights terminated (42 USC
673(a)(2)(A)(1i)(I) and 673(a)(2)(C)(ii)); and

(v) does not fit within the following prohibited class for
the payment of an adoption assistance payment
(including payments of nonrecurring expenses
under 42 USC 673(a)(1)(B)(1)) (i.e., an “applicable
child” who is not a citizen or resident of the United
States and was either adopted outside the United
States or brought to the United States for the
purpose of being adopted (42 USC 673(a)(7) as
added by Pub. L. No. 110-351)).

The following additional eligibility provisions must be met in
addition to the establishment of categorical eligibility:

(a) The child was determined by the Title [IV-E agency as
someone who cannot or should not be returned to the home
of his or her parents (42 USC 673(c)(1)).

(b) The child was determined by the Title IV-E agency to be a
child with special needs. Special needs means that there is a
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(c)

(d)

(e)

specific factor or condition (such as ethnic background,
age, or membership in a minority or sibling group, or the
presence of factors such as medical conditions or physical,
mental, or emotional handicaps) because of which it is
reasonable to conclude that the child cannot be placed with
adoptive parents without providing adoption assistance
under Title [IV-E and medical assistance under Title XIX.
In the case of an applicable child, the child is also
considered to have special needs if that applicable child
meets all the medical or disability requirements for SSI and
the Title IV-E agency determines that it is reasonable to
conclude that the child cannot be placed with adoptive
parents without providing adoption assistance under Title
IV-E and medical assistance under Title XIX. The criteria
for the factor or condition element of the special needs
determination will be met if an applicable child meets all
the medical or disability requirements for SSI (42 USC
673(c)(1)(B) and 673(c)(2)(B), as amended/added by Pub.
L. No. 110-351).

The Title IV-E agency has made reasonable efforts to place
the child for adoption without a subsidy. The only
exception to this requirement is where it would be against
the best interests of the child because of such factors as the
existence of significant emotional ties with prospective
adoptive parents while in the care of the parents as a foster
child (42 USC 673(c)(1)(B) and 673(c)(2) as
amended/added by Pub. L. No. 110-351).

The agreement for the subsidy was signed and was in effect
before the final decree of adoption and contains
information concerning the nature of services; the amount
and duration of the subsidy; the child’s eligibility for Title
XX services and Title XIX Medicaid; and covers the child
should he/she move out of state with the adoptive family
(42 USC 675(3)).

The prospective adoptive parent(s) must satisfactorily have
met a criminal records check, including a fingerprint-based
check (42 USC 671(a)(20)(A)). This involves a
determination that such individual(s) have not committed
any prohibited felonies in accordance with 42 USC
671(a)(20)(A)(i) and (i1). The requirement for a fingerprint-
based check took effect on October 1, 2006, unless prior to
September 30, 2005, the state has elected to opt out of the
criminal records check requirement or state legislation was
required to implement the fingerprint-based check, in
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®

which case a delayed implementation is permitted until the
first quarter of the state’s regular legislative session
following the close of the first regular session beginning
after October 1, 2006. The requirement applies to adoption
assistance payments for calendar quarters beginning on or
after the state’s effective date for implementation (Pub. L.
No. 109-248, Section 152(c)(1) and (3)). States that opted
out of the criminal records check requirement at Section
471(a)(20) of the Social Security Act prior to September
30, 2005, had until October 1, 2008, to implement the
fingerprint-based check requirement. Effective October 1,
2008, a state is no longer permitted to opt out of the
fingerprint-based check requirement. The opt-out provision
does not impact tribes since they only became eligible to
administer a Title IV-E plan on October 1, 2009.

The statutory provisions apply to all prospective adoptive
parents who are newly approved after the Title IV-E
agency’s authorized date for implementation of the
fingerprint-based background check provisions. Title IV-E
agencies may also require that certain other adult
individuals living in the adoptive home be subject to a
criminal records check. The completion or lack of
completion of criminal records checks for persons other
than prospective adoptive parents does not, however,
impact Title IV-E eligibility (42 USC 671(a)(20)(B); Pub.
L. No. 109-248, Section 152(c)(2); 45 CFR sections
1356.30(b) and (c); and the Child Welfare Policy Manual
section 8.4F Q/A#4).

The prospective adoptive parent(s) and any other adult
living in the home who has resided in the provider home in
the preceding five years must satisfactorily have met a
child abuse and neglect registry check. This requirement
became effective on October 1, 2006, unless the state
requires legislation to implement the requirement, in which
case a delayed implementation is permitted until the first
quarter of the state’s regular legislative session following
the close of the first regular session beginning after October
1, 2006. The requirement applies to foster care maintenance
payments for calendar quarters beginning on or after that
date. Tribes first became eligible to administer a Title I[V-E
plan effective on October 1, 2009, and must, therefore,
comply with this requirement (42 USC 671(a)(20)(B); Pub.
L. No. 109-248, sections 152(c)(2) and (3)).
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(2

Once a child is determined eligible to receive Title IV-E
adoption assistance, he or she remains eligible and the
subsidy continues until (i) the age of 18 (or 21 if the Title
IV-E agency determines that the child has a mental or
physical disability which warrants the continuation of
assistance); (ii) the Title IV-E agency determines that the
parent is no longer legally responsible for the support of the
child; or (iii) the Title IV-E agency determines the child is
no longer receiving any support from the parents (42 USC
673(a)(4)(A) and (B)).

Beginning on October 1, 2010, a Title IV-E agency may
amend its Title IV-E plan to provide for a definition of a
“child” as an individual who has not attained 19, 20, or 21
years of age (as the Title IV-E agency may elect) (42 USC
675(8)(B)(ii1)). This definition of a child will then permit
payment of adoption assistance for a child who is over age
18 (when the Title IV-E agency does not determine that the
child has a mental or physical disability which warrants the
continuation of assistance up to age 21) if such a youth is
part of an adoption assistance agreement that is in effect
under Section 473 of the Social Security Act and the youth
had attained 16 years of age before the agreement became
effective. As an additional requirement, a youth over age
18 must also (as elected by the Title [V-E agency) be (i)
completing secondary school (or equivalent), (ii) enrolled
in post-secondary or vocational school, (iii) participating in
a program or activity that promotes or removes barriers to
employment, (iv) employed 80 hours a month, or (v)
incapable of any of these due to a documented medical
condition (42 USC 675(8)(B)).

b. Nonrecurring expenses of adoption may be paid on behalf of a child only
if all of the following requirements are met:

(1)

)

3)

The agreement may be a separate document or part of an
agreement for state/tribe or federal adoption assistance payment or
services (45 CFR section 1356.41(b)).

The agreement indicates the nature and amount of the nonrecurring
expenses to be paid (45 CFR section 1356.41(a)).

The agreement was signed at the time of, or prior to, the final
decree of adoption and claims must be filed with the Title [IV-E
agency within two years of the date of the final decree of adoption
(45 CFR section 1356.41(¢e)(2)).
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(4) The state or tribe has determined that the child is a child with
special needs (45 CFR section 1356.41(d)).

(%) The child has been placed for adoption in accordance with
applicable state or tribal laws (45 CFR section 1356.41(d)).

(6) The child need not meet the categorical eligibility requirements at
Section 473(a)(2) (45 CFR section 1356.41(d)).

(7) The costs incurred by or on behalf of adoptive parents are not
otherwise reimbursed from other sources (45 CFR section
1356.41(g)).

There may be no income-eligibility requirement (means test) for the
prospective adoptive parent(s) in determining eligibility for adoption
assistance subsidy payments or nonrecurring expenses of adoption (45
CFR sections 1356.40(c) and 1356.41(c)).

In the case of a child adopted after the dissolution of a guardianship where
the child was receiving Title IV-E guardianship assistance payments, the
child’s eligibility for adoption assistance is to be determined without
consideration of the placement of the child with the relative guardian and
any kinship guardianship assistance payments made on behalf of the child.
Thus, if such a child is adopted, the Title IV-E agency would apply the
adoption assistance criteria for the child as if the guardianship had never
occurred (42 USC 673(a)(1)(D) as added by Section 101(c) of Pub. L. No.
110-351).

Eligibility for Group of Individuals or Area of Service Delivery

Not Applicable

Eligibility for Subrecipients

Not Applicable

G. Matching, Level of Effort, Earmarking

1.

Matching

The percentage of required state/tribal funding and associated federal funding
(“federal financial participation” (FFP)) varies by type of expenditure as follows:

a.

Third party in-kind contributions cannot be used to meet the state’s cost
sharing requirements (Child Welfare Policy Manual Section 8.1F Q/A#2
8/16/02). The matching and cost sharing provisions of 45 CFR section
92.24/45 CFR section 75.306 do not apply to this program (45 CFR
sections 1355.30(c) and 1355.30(n)(1); 45 CFR section 201.5(e)).
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However, for program expenditures made in FY 2012 and thereafter,
tribes receiving Title IV-E are permitted to use in-kind funds from any
allowable third party sources to provide up to the full required nonfederal
share of administrative or training costs (42 USC 679¢(c)(1)(D), 45 CFR
section 1356.68(¢)).

Adoption Assistance Subsidy Payments — The percentage of Title IV-E
funding in Adoption Assistance subsidy payments will be the federal
Medical Assistance Program (FMAP) percentage. This percentage varies
by state and is available at http://www.aspe.hhs.gov/health/fmap.htm (42
USC 674(a)(1); 45 CFR section 1356.60(a)).

Separate tribal FMAP rates, which are based upon the tribe’s service area
and population, apply to Foster Care program maintenance payments
incurred by tribes that are participating in Title I[V-E programs through
either direct operation of an approved Title IV-E plan or through operation
of a Title IV-E agreement or contract with a state Title I[V-E agency. The
methodology for calculating tribal FMAP rates was provided through a
final notice in the Feederal Register that is available at
http://www.gpo.gov/fdsys/pke/FR-2011-08-01/pdf/2011-19358.pdf.
Information on specific tribal FMAP rates for many tribes applicable for
each FY and a table where such rates can be calculated for unlisted tribes
is posted on the Children’s Bureau’s website and is available at
https://www.acf.hhs.gov/cb/focus-areas/tribes. The calculated FMAP rate
for each tribe applies unless it is exceeded by the FMAP rate for any state
in which the tribe is located (42 USC 679B(d) and 42 USC 679B(e)).

Staff and Adoptive Parent Training — The percentage of federal funding in
expenditures for short- and long-term training at educational institutions of
employees or prospective employees, and short-term training of current or
prospective foster or adoptive parents and members of staff of state/tribe-
licensed or state/tribe-approved child care institutions (including travel

and per diem) is 75 percent (42 USC 674(a)(3)(A) and (B); 45 CFR
section 1356.60(b)).

Professional Partner Training — The percentage of federal funding in
expenditures for short-term training of (1) relative guardians; (2)
state/tribe-licensed or state/tribe-approved child welfare agencies
providing services to children receiving Title IV-E assistance; (3) child
abuse and neglect court personnel; (4) agency, child or parent attorneys;
(5) guardians ad litem; and (6) court appointed special advocates is 75
percent in FY 2013 and thereafter (42 USC 674(a)(3)(B)).

Administrative Costs

(1) The percentage of federal funding for expenditures for planning,
design, development, and installation and operation of a statewide
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)
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or tribal service area-wide automated child welfare information
system meeting specified requirements (and expenditures for
hardware components for such systems) is 50 percent (42 USC
674(a)(3)(C) and (D); 45 CFR sections 1355.52 and 1356.60(d)).

The percentage of federal funding for adoption placement
nonrecurring cost expenditures is 50 percent for Title [IV-E agency
expenditures up to $2000 for each adoptive placement (45 CFR
section 1356.41(f)(1)).

The percentage of federal funding of all other allowable
administrative expenditures, is 50 percent (42 USC 674(a)(3)(E);
45 CFR sections 1356.41(f) and 1356.60(c)).

2. Level of Effort

2.1 Level of Effort — Maintenance of Effort

A Title IV-E agency is required to spend an amount equal to any savings
(hereafter referred to as “adoption savings™) in state or tribal expenditures
under Title IV-E as a result of applying the differing program eligibility
rules to applicable children for a fiscal year for any services that may be
provided under Title IV-B or IV-E (42 USC 673(a)(8)) as follows:

a.

For periods prior to FFY 2015, Title IV-E agencies had the
flexibility to determine the methodology for calculating adoption
savings and were not required to provide a specific accounting of
adoption savings funds to ACF.

Effective October 1, 2014, all Title IV-E agencies must:

(1) Calculate the adoption savings (if any) resulting from the
application of differing program eligibility rules (42 USC
673(a)(2)(A)(i1)) to all applicable children for a fiscal year,
using a methodology specified by ACF or an alternate
methodology proposed by the Title IV-E agency and
approved by ACF (42 USC 673(a)(8)(A) as amended by
Pub. L. No. 113-183 and Program Instruction ACYF-CB-
PI-15-06, dated May 22, 2015).

(2) Report (see III.L.1.d, “Reporting — Financial Reporting,” of
this program supplement) annually to ACF (i) the
methodology used to make the calculation of adoption
savings, without regard to whether any savings are found,
(i1) the amount of any annual adoption savings; and (iii)
how such adoption savings are spent, accounting for and
reporting the spending separately from any other spending
reported to ACF under Title IV-B or IV-E ((42 USC
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3)

4

673(a)(8)(B) as amended by Pub. L. No. 113-183 and
Program Instruction ACYF-CB-PI-15-09, dated December
2,2015).

Adoption savings must be expended for services that may
be provided under the Title IV-B or IV-E programs; at least
30 percent of which must be spent on post-adoption
services, post-guardianship services and services to support
positive permanent outcomes for children at risk of entering
foster care. At least two-thirds of the 30 percent must be
spent on post-adoption and post-guardianship services (42
USC 673(a)(8)(D)(1) as amended by Pub. L. No. 113-183).

There is no requirement that adoption savings be expended
in the same FFY for which they are calculated. Title IV-E
agencies must, however, use adoption savings to
supplement and not supplant any federal or nonfederal
funds used to provide any service under Title IV-B or IV-E
(42 USC 673(a)(8)(D)(i1), as amended by Pub. L. No. 113-
183). (Note: The auditor would be required to test
compliance with the earmarking requirements of paragraph
(b)(3) only during the audit period in which the Title [IV-E
agency reports (or expects to report) in its annual report
(see paragraph (b)(2)) that the earmarking percentages have
been met for one or more FFY's for which they are
applicable).

2.2 Level of Effort — Supplement Not Supplant

Not Applicable
3. Earmarking
Not Applicable
L. Reporting
1. Financial Reporting

a. SF-270, Request for Advance or Reimbursement — Not Applicable

b. SF-271, Outlay Report and Request for Reimbursement for Construction
Programs — Not Applicable

C. SF-425, Federal Financial Report — Not Applicable

d. CB-496, Title IV-E Programs Quarterly Financial Report (OMB No.
0970-0205) — Title IV-E agencies report current expenditures and
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information on children assisted for the quarter that has just ended and
estimates of expenditures and children to be assisted for the next quarter.
Prior quarter adjustment (increasing and decreasing) expenditures
applicable to earlier quarters must also be separately reported on this form.

Beginning with the FFY 2015 reporting period, the Annual Adoption
Savings Calculation and Accounting Report, CB-496 Part 4, must be
submitted to provide information on the calculation and expenditure of
adoption savings. The CB-496 Part 4 is due once a year with the CB-496
quarterly submission for the fourth quarter of the FFY. This report
captures adoption savings calculations based on utilization of the
Children’s Bureau methodology, or an approved alternate methodology,
and relevant CB-496 Part 1 reported expenditures submitted on quarterly
reports for the current FFY.

A separate calculation of adoption savings is required for the current FFY
(Column A) and for prior reported FFYs (Column B). The current FFY
calculation considers title IV-E Adoption Assistance claims reported on
Form CB-496 Part 1 quarterly submissions for the current FFY as current
quarter amounts and any prior-quarter adjustment of expenditures
(increasing or decreasing) identified (Part 2, Column D) as for applicable
periods within the current FFY. The prior reported FFY's calculation
considers any relevant reported prior-quarter adjustment of expenditures
(increasing or decreasing) submitted on a Form CB-496 Part 1 report for
quarterly periods within the current FFY but identified (Part 2, Column D)
as applicable to periods in prior FFY's subject to adoption savings
reporting.

The CB-496 Part 4 also contains a report of the expenditure of adoption
savings for the current reporting FFY. The report separately identifies
amounts expended during the current reporting FFY (Column A) and
amounts spent in an earlier FFY subject to adoption savings reporting
(Column B), but either not previously reported or adjusted from a
previously reported amount.

The CB-496 Part 4 report further contains information on cumulative
(beginning with FFY 2015) calculated and expended adoption savings
amounts.

Key Line Items — The following line items contain critical information:

1. Part 1, Expenditures, Estimates and Caseload Data, columns (A)
through (D) (sections B and D (Adoption Assistance Program))

2. Part 2, Prior Quarter Expenditure Adjustments — Adoption
Assistance, columns (A) through (E)
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3. Part 3, Foster Care, Adoption Assistance and Guardianship
Assistance Demonstration Projects, columns (A) through (F)

4. Part 4, Annual Adoption Savings Calculation and Accounting
Report, columns (A) through (C)

2. Performance Reporting
Not Applicable
3. Special Reporting
Not Applicable
4. Special Reporting for Federal Funding Accountability and Transparency Act

See Part 3.L for audit guidance.
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